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Introduction 

 
In the recent years several catastrophic chemical facility incidents in the United States prompted 

President Obama to issue Executive Order (EO) 13650 - Improving Chemical Facility Safety and 
Security on August 1, 2013, to enhance the safety and security of the nation’s chemical facilit ies.  

The EO directed the Environmental Protection Agency (EPA), the Department of Labor (DOL), 
the Department of Homeland Security (DHS), the Department of Justice, the Department of 
Agriculture, and the Department of Transportation to identify ways to improve operational 

coordination with State, local, tribal, and territorial partners; to enhance Federal agency 
coordination and information sharing; to modernize policies, regulations, and standards to enhance 

safety and security in chemical facilities; and to work with stakeholders to identify best practices 
to reduce safety and security risks in the production and storage of potentially harmful chemica ls.  
The EO established a Chemical Facility Safety and Security Working Group to oversee this effort, 

which is tri-chaired by the EPA, DOL, and DHS.  In May 2014 the Working Group issued a report 
to the President.  This report summarizes the progress of this effort, focusing on actions to date, 

findings and lessons learned, challenges, and priority next steps.   
 
On December 3, 2013, OSHA published a Request for Information (RFI) soliciting comments on 

17 areas of possible revision to the PSM Standard.  This is the most important development in 
PSM since the inception of the Standard and has wide ranging ramifications to industry. AcuTech 

has previously published a white paper explaining the 17 potential areas of change to the Standard.  
This white paper extends that explanation to describe the current status of those potential areas of 
change, also describe the further actions proposed by the Working Group that could affect both 

the PSM Standard and The RMP Rule, which are the two primary process safety regulations in the 
U.S. affecting the chemical/process and allied industries. 
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Background 

 

After soliciting public comments, both formally via the federal rulemaking process, as well as 
informally through the ongoing activities of the Working Group (e.g., listening sessions via 
telecon), the federal agencies charged by the President have proposed a number of revisions to the 

PSM Standard and RMP Rule to modernize them.  The Working Group has included the topics 
offered for suggestion by OSHA in the RFI published in the Federal Register in December, and 

has supplemented and revised them, as well as adding topics for possible revision to the RMP 
Rule.  EPA has not solicited comments on revisions to the RMP Rule as of yet.   
 

The Working Group in its May 2014 report has proposed a Federal Action Plan for improving 
chemical facility safety and security.  The Federal Action Plan addresses the following major 

topics or areas for improvement: 
 

 Strengthening Community Planning and Preparedness 

 Enhancing Federal Operational Coordination 

 Improving Data Management 

 Modernizing Policies and Regulations 

 Incorporating Stakeholder Feedback and Developing Best Practices 
 

Within the topic entitled Modernizing Policies and Regulations, the following sub-areas for 
improvement were identified: 
 

 Modernizing OSHA’s PSM Standard to Improve Safety and Enforcement 

 Modernizing EPA’s RMP Regulation 

 Enhancing Ammonium Nitrate Safety and Security 

 Promoting Safer Technology and Alternatives 

 Building a Stronger CFATS Program 

 Developing Guidance and Outreach Programs to Help Work with States to Improve Safe 

Drinking Water Act (SDWA) Measures to Prevent and 

 Prepare for Chemical Spills 

 Increasing OSHA Penalties 

 Pursuing Statutory Amendment to the Safe Explosives Act (SEA) 

 Improving Process for Notification of Stored Explosives to Fire Authorities 

 
The remainder of this white paper will summarize the first four of these sub-areas.  All of the 
specific modernizations and regulatory modifications described below are recommended to be 

short term actions in the Federal Action Plan, with the exception of several of the Safer Technology 
and Alternatives actions that are noted separately below.  In the Federal Action Plan “short term” 

is described as within the next year, or by May 2015. 
 

 

 

 



 

 
 

3 
 

Modernization of the PSM Standard 

 

The Federal Action Plan recommends the following to modernize the contents and enforcement of 
the PSM Standard: 
 

1. Clarify confusing and misunderstood policies as follows: 
 

 Revise the current interpretation of “retail facilities” to more accurately reflect the origina l 
intent of the exemption as expressed in the PSM Preamble.  OSHA’s intent was to exempt 

facilities that sell small containers of PSM-covered materials to the public.  Farmers could 
qualify for the §1910.119(a)(2)(i) retail facilities exemption because the farmers were the 
"end users" of the product.  OSHA chose to exclude retail facilities from PSM coverage 

because the limited container, package, or allotment sizes of the chemicals typically found 
at these facilities do not present the same safety hazards as those encountered at 

establishments working with large, bulk quantities of materials.  OSHA believes that only 
retail trade facilities listed in NAICS sectors 44 and 45 (entitled “Retail Trade) that sell 
highly hazardous chemicals in small containers or packages to the general public qualify 

for the retail facilities exemption.  A number of facilities that currently distribute anhydrous 
ammonia to farmers would lose their PSM exemption if this possible change to the PSM 

Standard is adopted. 

 Revise the current interpretation of chemical concentrations covered by OSHA’s PSM 
standard to more clearly describe what is covered and align with better established 

practices.  In clarifying the PSM Standard in the Compliance Directive for PSM (CPL 02-
02-045) in 1994, OSHA used the maximum commercial grade of Appendix A chemica ls 

to invoke PSM coverage if the Standard itself did not specify a concentration to be used 
(the Standard specifies concentrations for 11 chemicals).  However, OSHA believes the 
use of the maximum commercial grade may not in all cases provide a sufficient threshold 

for determining PSM coverage, as revealed in CSB’s investigations.  Accordingly, OSHA 
is considering adopting the EPA’s mixture rule policy for RMP listed substances as a 

simpler and more practical approach to addressing hazards associated with Appendix A 
chemicals that do not have listed concentrations. Using the same mixture rules as in the 
RMP Rule, OSHA would consider a PSM-listed chemical in a mixture to be covered if the 

concentration of the chemical was greater than one percent and the calculated weight of 
the chemical in the mixture was greater than the threshold quantity.  OSHA believes this 

represents a more practical, consistent, and straightforward approach to coverage of 
Appendix A chemicals under the PSM standard. 

 

Both of these issues above were included in OSHA’s PSM Request for Information (RFI) in 
December 2013. 

 
The Federal Action Plan recommends initiating the Small Business Regulatory Enforcement 
Fairness Act (SBREFA) review, in order to solicit small business views on modernizing the PSM 

Standard.  The specific impacts of revising the PSM Standard were not addressed in the RFI, 
however, OSHA noted that this would have to be addressed prior to any proposed rulemaking and 

solicited comments on this issue in the RFI. 
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2. Based on information collected from the OSHA RFI and the EO Section 6 Options document, 
the PSM rulemaking will consider the following revisions (among others).  

 

 Clarifying the PSM standard to incorporate lessons learned from enforcement, incident 

investigation, and advancements in industry practices, root cause analysis, process safety 
metrics, enhanced employee involvement, third-party audits, and emergency response 
practices.  As identified when the OSHA RFI was published several of these issues would 

significantly alter the scope and objectives of current PSM activities. 

 Addressing ammonium nitrate hazards through one or both of the following options:  

- Covering reactive chemical hazards under the PSM.  Due to the consequences of 
catastrophic incidents in the past 15 years involving reactive chemical hazards, OSHA 
is proposing to expand the Standard to include reactive chemicals. The CSB has 

recommended to OSHA several times that the applicability of the PSM Standard be 
expanded to include additional reactive chemicals and materials that are stable under 

normal circumstances but may become unstable when mixed with other chemica ls, 
water, or air.  OSHA has also received several petitions requesting that the PSM 
Standard be revised to include reactive chemical hazards.  In 2004, New Jersey’s Toxic 

Catastrophe Prevention Act (TCPA) regulations were amended to include a wide list 
of such chemicals and associated functional groups based on their properties (e.g., heat 

of reaction) and other factors, including the use of mixture groups of various reactive 
materials.  The RFI specifically refers to New Jersey’s TCPA experience in this area.  
This is perhaps the most complex and potentially significant possible change from 

OSHA in the RFI.  The number of chemicals that can experience adverse reactions with 
others, or with water or air, is very large, and the possible combinations of these 

materials has always been one of the difficult problems in trying to designate which 
chemicals represent reactive hazards. 

- Adding ammonium nitrate specifically to the PSM Appendix A highly hazardous 

chemicals list.  This could affect the fertilizer industry by including a large number of 
facilities that manufacture or distribute ammonium nitrate under the PSM Standard. 

 Adding substances or classes of substances to the PSM Appendix A List of Highly 
Hazardous Chemicals and providing more expedient methods for future updates.   

 Expanding coverage and requirements for reactive chemical hazards, which have resulted 
in many incidents.  The original PSM Standard Appendix A list of toxic and reactive 

chemicals was derived from a number of domestic and international public and private 
sources, including New Jersey’s TCPA, Delaware EHS regulation, the EU, the UK 
COMAH regulations, the World Bank list, and others.  In the RFI, OSHA solicited 

comments on what other chemicals should be added to Appendix A, as well as comments 
on how Appendix A should be periodically revised to keep pace with incident 

investigations, new technology, new research on properties or materials, etc.  We expect 
that this will be adopted and that certain chemicals otherwise exempt but involved in recent 
catastrophic incidents (e.g., ammonium nitrate) will be included as well as this will trigger 

a more frequent review and addition to or modification of Appendix A of the Standard. 

 Covering oil and gas drilling and servicing operations that are currently exempt from PSM 

coverage.  During the original PSM Standard rulemaking process, OSHA failed to perform 
the required economic analysis of oil and gas production facilities and therefore could not 
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cover them in the Standard.  This possible revision corrects this oversight.  The revision, 
along with the previously described one, could potentially expand the applicability of the 

PSM Standard to thousands of onshore oil and gas exploration and production facilit ies 
that are currently exempt.  Not all oil and gas E&P facilities are in active service (i.e., they 
are capped and/or not producing), and not all of them would trigger PSM coverage because 

of the properties of the materials produced (e.g., most crude oils do not meet the 
flammability criteria used in the PSM Standard), or the amounts stored or present onsite 

do not meet or exceed the threshold quantities that would require PSM coverage.  However, 
given the large number of them, and the types of operations that typically occur at oil and 
gas wells, e.g., separation, collection and storage, etc., this possible change to the PSM 

Standard has the potential to add a large number of PSM covered facilities.  This is 
particularly relevant given the recent and rapid expansion of oil and gas well drilling and 

servicing associated with exploration and production of shale gas deposits, although some 
of them may still be eligible for the exemption for remote and unoccupied facilities. 

 Continuing harmonization with EPA’s RMP regulation.  

Requiring analysis of safer technology and alternatives.  This issue, which has very wide 
ranging impacts on industry and is also known as Inherently Safer Technologies (IST), was 

not included in the RFI, but was mentioned in the EO as an option.  The Working Group 
has incorporated IST into the proposed actions to modernize the PSM Standard.  The EO 

Working Group Report recommends analysis of safer technology and alternatives, but does 
not include any details on how such an analysis would be conducted, what it should 
include, and how IST alternatives would be implemented if they were identified during the 

analysis.  The experience of requiring IST analyses in New Jersey and in Contra Costa 
County, CA are relevant here, but the report did not recommend emulating the IST 

provisions of the PSM regulations in those two locations.  In an appendix on Safer 
Technology and Alternatives does refer to the New Jersey and Contra Costa County 
experience in general. 

 Requiring coordination between chemical facilities and emergency responders to ensure 
that emergency responders know how to use chemical information to safely respond to 

accidental releases, possibly including exercises and drills.  If adopted this possible change 
to the PSM Standard would bring it more in line with the emergency response requirements 
of EPA’s RMP Rule (40 CFR 68). 

 
The Federal Action Plan did not explicitly address other topics included in the RFI, e.g., definit ion 

of a RAGAGEP, inclusion of “critical equipment” in MI programs, etc.  This does not mean that 
these issues have been dismissed from consideration for inclusion in any proposed moderniza t ion 
of the PSM Standard.  The first item above, i.e., Clarifying the PSM standard to incorporate lessons 

learned fromwould cover the remainder of the RFI topics not explicitly addressed in the Federal 
Action Plan.  In fact, the Working Group Report offers no further explanation of the PSM 

modernization items listed above and refers the reader to the RFI for further information.  
Therefore, the RFI and the process it initiated have not been superseded by the Working Group 
report and it’s Federal Action Plan, but supplements the RFI process. 

 
 

 



 

 
 

6 
 

Modernization of the RMP Rule 

 

The Federal Action Plan recommends the following to modernize the RMP Rule: 
 
1. Gather further input through an RFI and begin the regulatory process to modernize the RMP 

Rule by considering strengthening or clarifying existing requirements and adding new 
prevention and emergency response program elements. This will include consideration of other 

potential improvements, including:  
 

 Revising mechanical integrity requirements of safety-related equipment.  The Working 

Group report does not describe what changes EPA should make, but these are likely to be 
the same issues addressed in the OSHA RFI on MI, i.e., definition of a RAGAGEP.  

However, the Working Group report does state that MI revisions should ensure that critical 
process safety equipment and systems are in good working condition and are effective.   

- Paragraph 68.73(a) of the RMP Rule and (j)(1) of the PSM Standard currently 
requires that six types of equipment be included in the mechanical integr ity 
program, presuming that the process/system containing the equipment is PSM 

covered.  This list of equipment does not explicitly include several types of 
equipment that are critical to process safety, including fire protection equipment, 

testing equipment (e.g., calibrators, digital voltmeters, test pressure gages, etc.), 
structural components that support the weight or movement of fixed or rotating 
equipment (e.g., pipe supports, foundations, structural supports, etc.), critical 

utilities whose failure could contribute to or are safeguards against a release of 
PSM-covered materials (e.g., electrical power, cooling water, air, etc.), as well as 

other equipment that is important to process safety.  The RFI did not offer any 
specific examples, or a definition of “critical.”  If adopted this possible change may 
expand the scope of RMP and PSM MI programs to formally include a broader list 

of equipment than current MI programs typically include. 
- In the current RMP Rule and the PSM Standard, the term RAGAGEP is used in 

both the Process Safety Information and Mechanical Integrity elements.  These 
usages invoke broad requirements that RAGAGEPs be followed and their use 
documented in the design, construction, as well as the testing and inspection of 

PSM covered process and equipment.  However, the regulations do not include a 
definition of this crucially important term.  Another important related issue 

addressed in the RFI is whether internal standards can be used when industry 
consensus RAGAGEPs are not available.  In the RFI, OSHA references the 
definition of RAGAGEP offered in the CCPS book Guidelines on Mechanical 

Integrity Systems (2006), and solicits comments on this or other definitions.  The 
current general meaning of the term “RAGAGEP” is limited to the Codes, 
Standards, and other documents published and maintained by Standards 

Developing Organizations, i.e., the trade and professional organizations such as 
ASME, ANSI, API, NFPA, etc.  If a broader definition of the term RAGAGEP or 

the organizations that typically issue them is adopted, the scope and application of 
the PSI and MI elements of RMP and PSM programs could be expanded 
significantly. 
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 Adding new requirements for automated detection and monitoring systems, or adding 
performance measures for facilities already using these systems that would supplement the 

existing process hazard analysis (PHA) and/or emergency response requirements.  

 Establishing an obligation to track and conduct root cause analyses of frequent process 

events and near misses.  The incident investigation elements of the RMP Rule and PSM 
Standard require that the “contributing factors” of incidents and near misses be identified 
in investigation reports, however, both regulations are silent with respect to the method or 

extent of documentation that should be produced.  The Working Group does not include 
any specific guidance either, but does change the terminology to explicitly include “root 

cause” analysis, which is the common usage and practice.  The requirement to track root 
causes of incidents would be new. 

 Requiring employees to implement a stop work authority for employees who witness an 

activity that creates a threat of danger and providing clearly defined requirements to 
establish an ultimate authority on the facility for operational safety and decision making.  

This issue was mentioned in the OSHA RFI and is also part of the offshore Safety and 
Environmental Management Systems (SEMS) regulation adopted following the 

Macondo/Deepwater Horizon accident in 2010. 

 Strengthening contractor safety requirements.  No details of what provisions of the existing 

contractor safety element of RMP should be strengthened were offered in the Working 
Group report, and the OSHA RFI did not address the contractor safety element. 

 Establishing mechanisms to implement the newest available technologies and methods 

being brought to bear in chemical risk management, PHA, and emergency response.  

 Requiring compliance audits be done by an independent auditor to increase the rigor and 

objectivity of the audit.  This provision was also included in the OSHA RFI and is part of 
the SEMS regulation. 

 Establishing new performance measurement and management review requirements, such 
as  

- A measurements and metrics requirement to track the effectiveness of the risk 
management system and to identify opportunities for improvement.  Compiling PSM 
metrics is not currently a regulatory requirement under RMP or PSM, however,  

companies and sites increasingly have included metrics programs in their RMP/PSM 
programs voluntarily.  Metrics is included in the CCPS Risk Based Process Safety 

(RBPS) program as an element. 
- A management review and continuous improvement requirement to focus on ongoing 

‘due diligence’ management reviews that fill the gap between day-to-day work 

activities and periodic formal audits.  Management Review is an element in the CCPS 
Risk Based Process Safety (RBPS) program. 
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- A process safety competency requirement to focus on organizational learning so the 
process knowledge can be applied to situations in order to effectively manage risk.   

Process Safety Competency is an element in the CCPS Risk Based Process Safety 
(RBPS) program, and includes issues that go beyond simple training of personnel in 
their jobs and in RMP/PSM, but also includes appointing Technology Stewards, 

compiling additional documentation of the design of covered processes, and other 
items. 

 Clarifying what is required in order for a process hazard analysis (PHA) to be updated and 
revalidated, requiring revalidating PHA more frequently than every 5 years, and requiring 

certain events such as an incident to trigger PHA revalidations prior to the next scheduled 
5-year revalidation.  The current RMP Rule and PSM Standard includes a requirement to 
revalidate PHAs at least every five years, but offers little guidance on how the revalidat ion 

is to be accomplished (e.g., a fresh study or “re-do,” or something less?).  The proposal 
included in the Working Group report would include criteria to define the term 

“revalidation” but would also include more frequent revalidations if certain events occur.  
These events were not specified in the report, however, this proposal would increase the 
amount of PHA work that would be mandatory for RMP and PSM covered facilities if 

adopted. 

 Clarifying emergency planning requirements to ensure effective coordination with 

community responders and ensuring facility personnel practice the plans, and that the drills 
and exercises include offsite responders if possible.  The RMP Rule already requires that 
site emergency response plans be coordinated with offsite responders, however, the 

Working Group Report recommends that drills and exercises include offsite responders if 
possible.  This wording recognizes that participation in facility emergency drills and 

exercises by offsite responders cannot be compelled.  The report does explicitly require 
that drills and exercises be conducted, but this is already a very common practice, and 
emergency drills and exercises are often required by other federal, or state or local laws or 

regulations (e.g., HAZWOPER, CFATS). 

 Enhancing disclosure of key elements of a facility’s risk management plan and program 

from facilities to improve community understanding of chemicals, including incident 
history, cause of incidents, identity of chemical, emergency contact information, identity 

of the LEPC, links to the local emergency response plan, and/or the facility’s most recent 
EPCRA Tier II report.  There are security implications of this provision and this will have 
to be reconciled with existing law and regulations, including CFATS, MTSA, and the 1999 

law passed by Congress that limited the content and manner in which RMP information is 
disclosed to the public. 

 Incorporating examination of the use of safer technology alternatives into the PHA.  As 
stated in the PSM modernization discussion, The EO Working Group Report recommends 

analysis of safer technology and alternatives, but does not include any details on how such 
an analysis would be conducted, what it should include, and how IST alternatives would 
be implemented if they were identified during the analysis.  In the RMP moderniza t ion 

recommendations, the EO Working Group does state that safer technology and alternatives 
should be included in the PHA element.  The Working Group did not offer any specific 

guidance on how a PHA should address this topic or what methodology would be 
appropriate to analyze safer technology and alternatives in a PHA.  In New Jersey and in 
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Contra Costa County, IST Reviews are required that are often conducted in a manner 
similar to a PHA.  This type of analysis is also described in the CCPS Inherently Safer 

Chemical Processes, 2nd ed. published in 2009. 

 Using the Acute Exposure Guideline Levels (AEGLs) developed by the National Advisory 

Committee (NAC) for Acute Exposure Guideline Levels for Hazardous Substances 
(NAC/AEGL Committee) to recalculate RMP reporting thresholds and toxic endpoints for 
offsite consequence analyses.   The AEGLs have been developed by EPA subsequently to 

the final adoption of the RMP Rule, and are a refinement of the Emergency Response 
Planning Guideline (ERPG) toxic levels of concern used in the current RMP Rule.  If this 

recommendation is adopted, the worst case scenario and alternative release scenario 
calculations would have to be re-performed and the new results could result in impact areas 
that are different from those identified in current risk management plans.  To date, neither 

EPA nor the several states that have been granted RMP implementing agency status have 
not used the WCS or ARS results in any regulatory or enforcement action.  In other words, 

the impact areas or populations identified within them in the submitted RMPs have not 
been used to require that a facility modify processes or procedures to include additiona l 
release prevention or mitigation safeguards, or as a technical basis for modifying the RMP 

Rule itself. 
 

In addition to the items listed above, the Federal Action Plan also mentions several other possible 
modifications to the RMP Rule that might be worthy of consideration: 
 

 Facility and equipment siting factors and ‘buffer zones’ between the facility fence line and 
public receptors (e.g., residences, schools), which are controlled areas separating the public 

and other facilities from the potential impact of an accidental chemical release.  The 
Working Group report does not provide any specifics, however, if this recommendation is 
formalized in any way significant impacts on the acceptability of certain operations with 

neighboring exposures, property values or use, or on zoning regulations could result.  At 
the very least the RMP Rule might be in conflict with these other requirements and 

reconciling them will likely require adjudication in the courts. 

 Whether the current worst-case scenario, which involves a catastrophic failure of the single 

largest vessel, should also assess the total catastrophic failure of multiple smaller vessels 
stored in close proximity to one another.  This proposal by the Working Group would, if 
adopted,  increase the chemical inventory that must be assumed when performing the WCS 

to account for secondary damage/domino effects.  This could result in different (and larger) 
impact zones and affected populations being identified in submitted RMPs. 

 
Note that this list is lengthier than the list of PSM modernizations.  This is because EPA has yet to 
publish a RFI to propose areas or topics of revision to the RMP Rule, although the Federal Action 

Plan recommends that EPA do so during the summer of 2014.   
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Enhancing Ammonium Nitrate Safety and Security 

 

The Federal Action Plan recommends the following with respect to the safety and security of 
ammonium nitrate, which was the chemical involved in the West, TX incident in 2012: 
 

1. Review comments from the OSHA RFI and determine whether ammonium nitrate hazards 
should be addressed through one or both of the following options: 

 

 Updating the Explosives and Blasting Agents standard, 29 CFR 1910.109, based on the 

work of consensus standard organizations, such as National Fire Protection Association 
(NFPA), that are in the process of developing ammonium nitrate safe handling practices .  
The Explosives and Blasting Agents standard does not represent current industry practice.  

 Covering ammonium nitrate in PSM standard and/or RMP Rule.  This issue was also 
addressed in the OSHA RFI.  Ammonium nitrate does fit the description of a chemical that 

could have been included in Appendix A of the original PSM Standard as a reactive 
material, but was not.  EPA’s upcoming RFI will also solicit comments on whether the 
RMP Rule should be amended to cover ammonium nitrate as a complement to the PSM 

Standard. 
 

2. Form an OSHA Alliance with the fertilizer industry, emergency response organizations, and 
other Working Group Agencies to develop solutions to promote best practices for ammonium 
nitrate safety. 

3. Work closely to consider if additional EPA action is needed to complement OSHA ammonium 
nitrate safety regulations. 

4. Complete a final rule to implement the Secure Handling of Ammonium Nitrate provisions of 
the Consolidated 2008 Appropriations Act. 

5. Solicit feedback through a Chemical Facility Anti-Terrorism Standards (CFATS) Advance 

Notice of Proposed Rulemaking (ANPRM) on potential modification of the CFATS 
regulations to address ammonium nitrate. For example, consider lowering the current screening 

threshold quantities for ammonium nitrate under CFATS. 
6. Update the Chemical Advisory: Safe Storage, Handling, and Management of Ammonium 

Nitrate published by EPA, OSHA, and ATF in 2013. 
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Promoting Safer Technology and Alternatives 

 

The Federal Action Plan recommends the following with respect to Safer Technology and 
Alternatives.  Even though it does not use the same wording, these provisions add an IST provision 
to the Federal Action Plan.  Also note that “Safer Technology and Alternatives” has been added to 

each of the list of proposed modernizations of the PSM Standard and RMP Rule above. 
 

1. Issue an alert on safer technology and alternatives and work with industries to publicize 
examples of best practices (short term action). 

2. Develop voluntary guidance to make chemical operators aware of safer technology, processes 

and alternative solutions to reduce the overall risk of their facilities (medium term action – 
prior to the end of FY2016). 

3. Based on experience with the alert, guidance, and public input, consider potential modifica t ion 
of RMP and/or PSM regulations to include specific safer alternatives analysis and 
documentation of actions taken to implement feasible alternatives.  This may include adding a 

mandatory risk reduction analysis step to the PHA element already required in the regulations.  
EPA or OSHA would not, however, determine specific technology, design, or process selection 

by chemical facility owners or operators (medium term action – prior to the end of FY2016). 
 
The Federal Action Plan does not explicitly mandate IST as a regulatory action at this time, nor 

does it even suggest that a formal IST review (or similar activity) be performed by PSM and RMP 
covered facilities.  It simply suggests that the issue be studied further in the medium term and then 

further modifications to the PSM Standard and RMP Rule be proposed after the additional study 
is complete.  However, in the short term proposed modernizations of the RMP Rule above, one of 
the items is to add Safer Technology and Alternatives to the PHA element.  This infers that a 

formal review of some sort be performed as part of the PHA activities at RMP covered facilities. 
 

The Working Group report contains an appendix that describes Safer Technology and Alternat ives 
in more detail.  It refers to and includes materials, including Figure 2.3, from the CCPS book on 
IST that was published in 2009 (2nd ed.).  The report notes that the choice in the risk reduction 

measures is facility-specific and must be made by those with full knowledge of the facility’s 
process.  It also notes that shifting the risk, e.g., to the transportation sector without controlling it 

effectively is not the optimal solution.  The most viable choice to minimize risk may be the best 
combination of the engineering and administrative controls and not IST choices.  The report also 
summarizes the regulatory experience with IST currently in New Jersey and Contra Costa County, 

CA. 
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Conclusions 

 

As with OSHA’s RFI, the Working Group report includes proposed issues with potentially wide-
ranging impacts on the chemical/processing and allied industries.  This document, together with a 
related article published by OSHA on RAGAGEPs (see the AIChE quarterly journal Process 

Safety Progress, June 2014 edition) indicates the intentions of OSHA and EPA with respect to the 
PSM Standard and RMP Rule in advance of any formal rulemaking steps for either regulat ion.  

The following overall conclusions are relevant for facilities covered by these two process safety 
regulations: 
 

 The items in the OSHA RFI have not been deleted or diluted.  The EO Working Group 
Report strengthens them.   

 RMP modernization could be even more extensive than PSM modernization. 

 IST is now part of the planned PSM and RMP modernization plan. 

 
Although this white paper didn’t directly address them, the Working Group report also addressed 

enhancements to the security of the chemical/processing industry, including improvements to the 
Chemical Facility Anti-Terrorism Standard (CFATS), as well as other important issues.  Many 
facilities that are covered by the PSM Standard and/or RMP Rule are also covered by CFATS. 

 
 

AcuTech 

 
AcuTech specializes in process safety since 1994.  Our consultants have internationally recognized 

expertise in process safety and risk management program analysis, development, and 
implementation, with specialization in the petroleum, chemical, and petrochemical industry. We 

have deep experience conducting hazards analysis and risk assessments, developing, 
implementing, and auditing of PSM programs, and offer training and software to assist companies 
to improve their management systems and reduce risk.  We have also helped develop industry 

guidelines in PSM, including the CCPS Guidelines for Auditing Process Safety Management 
Systems, (2nd Ed.) and Guidelines for PSM Metrics, and the CCPS Concept Book Inherently Safer 

Processes:  A Lifecycle Approach, 2nd
  ed.  

 
Our scope of services includes regulatory compliance with federal, state and local requirements, 

but our abilities extend beyond these standards to enable us to deliver world class services for the 
most demanding global companies. AcuTech blends strong project management skills with a 

personalized, responsive business style allowing us to work in harmony with our clients. We 
emphasize on-time, cost-effective performance, provided by professionals experienced in 
achieving these goals.  Contact us today at our headquarters office at 703-676-3180 or email us at 

contact@acutech-consulting.com.   
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